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Applicant respectfully submits this Supplemental Reply Brief in the appeal of the 
present case to the Board of Appeals and Patent Interferences in response to the 
Supplemental Examiner's Answer mailed November 24. 2004. 



SUPPLEMENTAL REPLY BRIEF 
IN RESPONSE TO SUPPLEMENTAL EXAMINER'S ANSWER 



Sir: 



1 
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I- Response To Supplemental Examiner's Answer 

1. Response To First Issue On Appeal 

The first issue on appeal is whether claims 1-20 are unpatentable under 35 
use §1 03(a) over Satoshi Konishi and Hiroyuki Fujita, entitled "A Conveyance 
System Using Air Flow Based on the Concept of Distributed Micro Motion Systems", 
published in the Journal of Microelectromechanical Systems, Volume 3., No, 2, 
pages 54-58, June 1994 (hereinafter referred to as "Fujita") in view of Harada et al., 
U.S. Patent No. 5,553,003 (hereinafter referred to as "Harada"), 

Appellant respectfully submits that the arguments presented concerning the 
rejection of claims 1-20 under 35 USC §1 03(a) as being unpatentable over Fujita in 
view of Harada on page 2, line 1 to page 7, line 3, in the Supplemental Examiner's 
Answer (dated November 24, 2004) are identical to arguments presented on page 2, 
line 1 to page 7, line 19, in the Examiner's Answer (dated February 25, 2003), 
excluding lines 4-19, on page 4, of the Examiner's Answer (concerning the rejection 
of an article by Carlson. Gupta, and Hogg, entitled "Controlling Agents in Smart 
Matter with Global Constraints"). Accordingly, Appellant respectfully traverses the 
rejection of claims 1-20 under 35 USC §1 03(a) as being unpatentable over Fujita in 
view of Harada for the reasons set forth in section 8.1 of Appellant's Appeal Brief 
(dated November 18. 2002) together with points 2 and 3 of Appellant's Reply Brief 
(dated April 4. 2003). 

2. Response to Second Issue On Appeal 

The second issue on Appeal is whether claims 1-20 are unpatentable under 
the judicially created doctrine of obviousness-type double patenting over claims 1-6 
of U.S. Patent No. 5,634,636, More specifically as set forth in §804 of the Manual of 
Patent Examining Procedures ("MPEP"), this second issue on appeal involves the 
detemiination of whether Appellant's invention recited in claims 1-20 are an obvious 
variation of the invention defined in claims 1-5 of the '636 Patent. Appellant 
respectfully maintains that the cited portions of the *636 Patent, set forth in last 
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paragraph on page 8 in the Supplemental Examiners Answer, fail to disclose or 
suggest Appellant's claims when read as a whole, for those reasons set forth in the 
first five paragraphs on page 13 of the Appellant's Appeal Brief. 

Further, Applicant respectfully traverses the assertion on page 8, of the 
Supplemental Examiner's Answer, that the '636 Patent read in combination with 
Harada's disclosure/teaching of a hierarchical control system. In response thereto, 
Appellant submits that Harada read in combination of the '636 Patent (a) is consider 
improper for the same reasons the combination of Harada with Fujita is improper as 
set forth in section 8.1. A. starting on page 5 of the Appellant's Appeal Brief, and (b) 
fail to teach or suggest Appellant's claimed invention for the same reasons the 
combination of Harada with Fujita fail to teach or suggest Appellant's claimed 
invention as set forth in section 8,1.B, starting on page 6 of the Appellant's Appeal 
Brief. 



Based on the arguments presented in Appellant's Appeal Brief, Appellant's 
Reply Brief and this Supplemental Reply Brief, applicant asserts that claims 1-20 are 
in condition for allowance. Applicant therefore urges the Board of Patent Appeals 
and Interferences to reverse the Examiner's final rejection of claims 1-20. 



li. Conclusion 



Respectfully submitted, 




Thomas Zell 
Attorney for Applicant 
Registration No. 37,481 
Telephone: 650-812-4282 



Date: January 20. 2005 
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